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Pakistan

Bharucha & Co. Samreen Khan

Hameeda Asif

1.4	 What has to be done to commence proceedings, 
what court fees have to be paid and how long does 
it generally take for proceedings to reach trial from 
commencement?

To commence the proceedings against patent infringement, 
pleadings are drafted on the basis of law, facts and evidence 
and filed along with an interlocutory injunction applica-
tion together with affidavits.  After the preliminary hearing, 
either an interim injunction application is granted restraining 
the infringer from use of the patent or notice is issued to the 
infringer for appearing in a court or tribunal.  After the decision 
on the injunction application, the main suit proceeds and issues 
are framed.  There is no prescribed time limit to reach evidence 
commencement; however, it usually takes a few years to reach 
the proceedings to evidence.  The court fee is PKR 15,000.

1.5	 Can a party be compelled to disclose relevant 
documents or materials to its adversary either before 
or after commencing proceedings, and if so, how?

Relevant documents or materials are filed along with the 
plaint by the plaintiff and along with a written statement by 
the infringer/defendant and all documents filed by the parties 
are shared with each other at the time of filing.

1.6	 What are the steps each party must take 
pre-trial?  Is any technical evidence produced, and if 
so, how?

Pre-trial steps include the collection of evidence of infringe-
ment to support the claims.  Technical evidence in the form of 
an affidavit with corroborative evidence may also be produced 
to establish how the infringing product reads in terms of the 
claims of the patent.

1.7	 How are arguments and evidence presented at 
the trial?  Can a party change its pleaded arguments 
before and/or at trial?

The arguments, for any interim injunction or final relief, are 
orally addressed to the Court by each party.  In most of the 
cases, the plaintiff initiates the arguments followed by the 
defendant.  Subsequently, the plaintiff may argue in rebuttal.  
The parties may also submit written arguments to court.

The process begins after the preliminary hearing, on interim 
injunction application.  After the decision on the injunction 

12 Patent Enforcement

1.1	 Before what tribunals can a patent be enforced 
against an infringer?  Is there a choice between 
tribunals and what would influence a claimant’s 
choice?

According to Section 18 of the Intellectual Property 
Organization of Pakistan Act 2012 (the Act) all suits and civil 
proceedings regarding infringement of Intellectual Property 
(IP) laws shall be instituted and tried in the tribunal.  As such, 
a patent can be enforced against an infringer only before the 
Intellectual Property Tribunal (IP Tribunal) of the relevant 
jurisdiction.  Being a special court, the IP Tribunal is the only 
choice to file an infringement action.

1.2	 Can the parties be required to undertake 
alternative dispute resolution before commencing 
court proceedings?  Is mediation or arbitration a 
commonly used alternative to court proceedings?

No, parties are not required to do so before commencing court 
proceedings.  Alternative dispute resolution options such as 
mediation and arbitration are available in Pakistan; however 
they are not binding to the parties.

Section 89(A) of the Code of Civil Procedures (CPC) provides 
for alternative dispute resolution and, if the court considers it 
necessary with regard to the facts and circumstances of the 
case, with the consent of the parties it may adopt an alterna-
tive dispute resolution method such as mediation or concilia-
tion.  This provision, together with Rule 1A (iii) Order X, gives 
that the court may adopt any lawful procedure within the 
provisions of the CPC, and with the consent of the parties may 
opt for an alternative method of dispute resolution, including 
mediation, conciliation or any such other means.  After the 
said mediation, if any issue arises for the enforcement of 
settlement, the court will play its role to enforce the decision 
of the mediator.

1.3	 Who is permitted to represent parties to a patent 
dispute in court?

In patent disputes, parties are typically represented by an 
advocate duly enrolled with the Bar.  However, individual 
patent owners have the right to represent themselves in court, 
although this is strongly discouraged due to complex litigation 
proceedings.
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However, the petition for revocation may be filed by any 
interested person.

Any person aggrieved by the threat for infringement of a 
patent may establish a suit for a declaration to the effect that 
the threats are unjustifiable.

1.14	 If declarations are available, can they (i) address 
non-infringement, and/or (ii) claim coverage over a 
technical standard or hypothetical activity?

Yes, declarations are available and address non-infringement.
However, courts have even made declarations claiming 

coverage over a technical standard in a suit of infringement.

1.15	 Can a party be liable for infringement as a 
secondary (as opposed to primary) infringer?  Can a 
party infringe by supplying part of, but not all of, the 
infringing product or process?

Yes, a party can be liable for infringement as a secondary 
infringer or for the supply of a part of an infringing product or 
process if the predominant use of the same creates infringing 
goods.

1.16	 Can a party be liable for infringement of a 
process patent by importing the product when the 
process is carried on outside the jurisdiction?

Depending upon the circumstances, the party can be liable for 
the infringement.

1.17	 Does the scope of protection of a patent claim 
extend to non-literal equivalents (a) in the context 
of challenges to validity, and (b) in relation to 
infringement?

There is neither any statuary provision in the Patents 
Ordinance, 2000 (the Ordinance), nor any judicial rulings 
from superior courts that govern the scope of infringement by 
applying the doctrine of equivalents in Pakistan. 

1.18	 Can a defence of patent invalidity be raised, and 
if so, how?  Are there restrictions on such a defence, 
e.g. where there is a pending opposition?  Are the 
issues of validity and infringement heard in the same 
proceedings or are they bifurcated?

In a defence of patent invalidity, the petitioner can rely on the 
same grounds as in an opposition to the grant of a patent, i.e. 
the invention is not patentable, it is not new, it does not involve 
an inventive step or it is not capable of industrial application.

In Pakistan, a patent is granted post opposition proceeding 
and an infringement suit can be initiated based on a granted 
patent.

Issues relating to validity and infringement are usually 
heard in the same proceeding.

1.19	 Is it a defence to infringement by equivalence 
that the equivalent would have lacked novelty or 
inventive step over the prior art at the priority date of 
the patent (the “Formstein defence”)? 

No, it is not.

application, the main suit proceeds and issues are framed and 
then parties record their evidence relying upon the evidence 
submitted at the time of filing of pleadings and defence.  The 
plaintiff and defendant appear themselves along with their 
witnesses, if any, and they are cross examined by the respec-
tive counsel.  Thereafter, the case is fixed for final arguments 
and the tribunal passes the decision.  However, if the interloc-
utory application seeking an injunction is allowed or refused 
by the tribunal, then the aggrieved party may prefer an appeal. 

A party may amend the pleading once as a matter of right at 
any time before a responsive pleading is served.  Substantial 
amendments may be made only upon leave of court.

1.8	 How long does the trial generally last and how 
long is it before a judgment is made available?

It depends on various factors, such as the examination of 
witnesses, material of the case and evidence, cross examina-
tion, etc., which takes three to five years.  Once the judgment is 
passed, it is made available quite soon.

1.9	 Is there any alternative shorter, flexible or 
streamlined procedure available?  If so, what are 
the criteria for eligibility and what is the impact on 
procedure and overall timing to trial?

No other alternative shorter, flexible or streamlined procedure 
is available.

1.10	 Are judgments made available to the public?  If 
not as a matter of course, can third parties request 
copies of the judgment?

Yes, judgments are published in leading journals and are made 
available to the public.  Third parties can request copies of the 
judgments.

1.11	 Are courts obliged to follow precedents from 
previous similar cases as a matter of binding or 
persuasive authority?  Are decisions of any other 
jurisdictions considered persuasive?

In Pakistan, courts are generally not bound by precedents from 
previous similar cases, but judicial decisions from local courts 
and other jurisdictions are considered persuasive.

1.12	 Are there specialist judges or hearing officers, 
and if so, do they have a technical background?

There are IP Tribunal-designated judges who decide patent 
infringement cases.  However, the court may appoint scien-
tific advisors possessing the necessary scientific and technical 
knowledge to assist the court during trial.

1.13	 What interest must a party have to bring (i) 
infringement, (ii) revocation, and (iii) declaratory 
proceedings?

The plaintiff in an infringement case must be a patentee, or 
anyone possessing any right, title, or interest in and to the 
patented invention, whose rights have been infringed. 
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■	 Prior user right: use of and acting in good faith may not 
be considered an infringement under the provision of 
the Ordinance, Section 30(5)(d), read with Section 30(6), 
which state:

	 “(5)(d) Acts performed by any person who in good faith, before 
the filing or, where priority is claimed, the priority date of 
the application on which the patent is granted in Pakistan, 
was using the invention or was making effective and serious 
preparations for such use;

	 30(6) The right of prior user referred to in clause (d) of s.(5), 
may be transferred or devolve only together with the enter-
prise or business, or with that part of the enterprise or busi-
ness, in which the use or preparations for use have been made.”

1.23	(a) Are preliminary injunctions available on (i) an 
ex parte basis, or (ii) an inter partes basis?  In each 
case, what is the basis on which they are granted and 
is there a requirement for a bond?  Is it possible to file 
protective letters with the court to protect against ex 
parte injunctions?  (b) Are final injunctions available?  
(c) Is a public interest defence available to prevent the 
grant of injunctions where the infringed patent is for a 
life-saving drug or medical device?  

(a)	 Preliminary injunctions are available on both (i) an ex 
parte, and (b) an inter partes basis.  The injunctions are 
granted on determination of whether the plaintiff has 
successfully established in its favour: (i) a prima facie 
case; (ii) balance of convenience; and (iii) irreparable loss 
and injury.

	 It is possible to file an application with the tribunal to 
protect against ex parte injunctions. 

(b)	 Final injunctions are also available.
	 In the exercise of jurisdiction, the court may watch 

public interest as a predominant consideration.  Further, 
according to Section 58 of the Ordinance, a compul-
sory licence exploitation by a Government agency or 
third person can be given where the public interest, 
in particular national security, nutrition, health or 
the development of other vital sectors of the national 
economy, so required. 

1.24	Are damages or an account of profits assessed 
with the issues of infringement/validity or separately?  
On what basis are damages or an account of profits 
assessed?  Are punitive/flagrancy damages available?

In the case of damages, the amount of compensation awarded 
by the courts takes into account certain factors including 
damage caused by the infringement and the commercial valu-
ation of the patent.  Pakistani courts are generally reluctant to 
award heavy damages, hence the amount in terms of damages 
remains nominal in nature.

1.25	How are orders of the court enforced (whether 
they be for an injunction, an award of damages or for 
any other relief)?

It is enforced through the process of execution.

1.26	What other form of relief can be obtained for 
patent infringement?  Would the tribunal consider 
granting cross-border relief?

Yes, the tribunal can order that the goods that are found to be 

1.20	Other than lack of novelty and inventive step, 
what are the grounds for invalidity of a patent?

The validity of a patent can be challenged by way of revocation, 
and the reason for a revocation may be any one or more of the 
grounds upon which the grant of the patent can be opposed, 
such as: 
■	 the applicant for the patent obtained the invention or any 

part thereof from him or from the person of whom the 
opponent is the legal representative, assignee, agent or 
attorney;

■	 the invention is not a patentable invention under the 
direction of the Ordinance;

■	 the specification does not disclose the invention in a 
manner clear and complete enough for it to be carried out 
by a person skilled in the art;

■	 the claims are not clear or extend beyond the scope of the 
disclosures in the complete specification as originally 
filed; and

■	 the complete specification claims an invention other 
than that described in the provisional specification and 
that such other invention either forms the subject of an 
application made by the opponent for a patent which, if 
granted, would bear a date in the interval between the 
date of the application and the leaving of the complete 
specification, or has been made available to the public by 
publication in any document in that interval.

1.21	 Are infringement proceedings stayed pending 
resolution of validity in another court or the Patent 
Office?

Yes; however, courts can direct the Patent Office to first decide 
the issue of validity or may club proceedings before different 
courts for the same patent.

1.22	What other grounds of defence can be raised in 
addition to non-infringement or invalidity?

In a suit of infringement, the available defences are listed 
below:
■	 Invalidity: a party cannot be held to have infringed a 

patent that is not valid; therefore, often a party alleged 
to have infringed a patent will respond with a counter-
claim that the patent in question is invalid and should be 
revoked.

■	 Exhaustion: in Pakistan, exhaustion applies where an 
article is “put on the market anywhere in the world by the 
owner of the patent or with his consent or by an author-
ised person or in any other legitimate manner such as 
compulsory licences”.

■	 Compulsory licences: such licences are provided under 
Section 59 on request to the Controller after the expiry 
of four years from the date of filing the patent appli-
cation or three years from the date of the grant of the 
patent, whichever expires later.  The Controller may issue 
a non-voluntary licence to prevent the abuses that result 
from the exercise of the rights conferred by the patent, 
e.g. failure to work.  Furthermore, under the Ordinance, 
Section 58, the Federal Government may, even without 
the consent of the patent owner, decide that a govern-
ment agency or a third person designated by the Federal 
Government may exploit a patented invention on certain 
grounds established under the said section.



162 Pakistan

Patents 2025

1.34	What are the typical costs of proceedings to a 
first-instance judgment on: (i) infringement; and (ii) 
validity?  How much of such costs are recoverable 
from the losing party?  What are the typical costs of an 
appeal and are they recoverable?

The typical range of costs of a patent infringement lawsuit 
before trial, during trial or for an appeal depends on the nature 
of the case and on various factors including the amounts 
involved and the complexity of the patent, so it is difficult to 
quote any cost. 

22 Patent Amendment

2.1	 Can a patent be amended ex parte after grant, 
and if so, how?

A patent can be amended ex parte after a grant through a formal 
process known as post-grant amendment, by applying a request 
for an amendment under Section 42 of the Ordinance and Rule 
28(1) of the Patents Rules, 2003, to the Patent Office.  The appli-
cation is published by the Patent Office on its website and in the 
Patents Journal, and third parties may oppose the amendments.

2.2	 Can a patent be amended in inter partes 
revocation/invalidity proceedings?

In patent revocation proceedings, according to Section 43 
of the Ordinance, the High Court can allow the patentee to 
amend their specification with conditions.  If the patent is 
found invalid, the Court can amend instead of revoking it.  The 
Controller must be notified of any amendment application and 
can participate in the proceedings.

2.3	 Are there any constraints upon the amendments 
that may be made?

The amendments to a patent have constraints prescribed 
under Section 44 of the Ordinance, which requires that an 
amendment can only be made for the purpose of correcting 
an obvious mistake.  Another important constraint imposed 
by Section 44 is on amendments, the effect of which would 
be such that the specification as amended would claim or 
describe the matter not in substance disclosed in the specifi-
cation before the amendment.

32 Licensing

3.1	 Are there any laws that limit the terms upon 
which parties may agree a patent licence?

Yes, competition law prohibits terms in a licence that are 
restrictive of competition in the relevant market; if the licence 
agreement or any other contract between the patent owner 
and any third party contains any anticompetitive clause, 
permission from the Competition Commission of Pakistan is 
required under Section 5 of the Competition Act 2010.

3.2	 Can a patent be the subject of a compulsory 
licence, and if so, how are the terms settled and how 
common is this type of licence?

According to Section 59 of the Ordinance, on a request made 

infringing be seized, forfeited or destroyed.  However, cross-
border relief is not granted due to the territorial jurisdiction 
of courts.

1.27	How common is settlement of infringement 
proceedings prior to trial?

It is not very common.

1.28	After what period is a claim for patent 
infringement time-barred?

Under the Limitation Act 1908, the claim of compensation for 
infringement is limited to a three-year period from the date of 
infringement.  Therefore, any action of patent infringement 
brought after a lapse of a three-year period shall be barred 
under the law.

1.29	Is there a right of appeal from a first-instance 
judgment, and if so, is it a right to contest all aspects 
of the judgment?

An appeal shall lie with the High Court against any decision, 
order or direction of the IP Tribunal and it shall be made within 
three months from the date of the decision, order or direction 
of the IP Tribunal.

1.30	What effect does an appeal have on the award 
of: (i) an injunction; (ii) an enquiry as to damages or 
an account of profits; or (iii) an order that a patent be 
revoked?

All awards can be reversed.

1.31	 Is an appeal by way of a review or a rehearing?  
Can new evidence be adduced on appeal?

No review or rehearing is possible.
According to Order 41 Rule 27 of the CPC, the parties to an 

appeal are not entitled to produce additional evidence either 
orally or with documents in the appellate court.  However, 
admissibility of new evidence may be allowed on the basis 
that either the lower court refused to admit evidence that is 
required to be admitted or if the appellate court requires any 
document or any witness examined to enable it to pronounce 
judgment or for any other substantial cause.

1.32	How long does it usually take for an appeal to be 
heard? 

There is no time fixed for hearing the appeal under the CPC.  It 
usually takes three to five years in deciding an appeal. 

1.33	How many levels of appeal are there?  Is there 
a right to a second level of appeal?  How often in 
practice is there a second level of appeal in patent 
cases? 

There are two levels of appeal, i.e., before the High Court and in 
the Supreme Court of Pakistan.
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prosecution, such as according to Section 17 of the Ordinance, 
during examination of an application the Controller may ask 
for a reference to the other patents to avoid substantial risk 
of infringement.  Furthermore, according to Section 20 of the 
Ordinance, the Controller requires an applicant for a patent 
to provide the results of any official search carried out on any 
priority application and patent granted thereon to the Patent 
Office.

5.3	 May the grant of a patent by the Patent Office be 
opposed by a third party, and if so, when can this be 
done?

Yes, the grant of a patent can be opposed by a third party under 
Section 23 of the Ordinance.  After acceptance, a patent appli-
cation is published in the Patents Journal and any person 
within four months of publication may give notice of oppo-
sition against the grant of the patent to the Controller of 
Patents.  Notice of opposition comprises grounds and a state-
ment setting out fully the nature of the opponent’s interests 
and facts along with a prescribed form and fees under Rule 18 
of the Patents Rules 2003.

5.4	 Is there a right of appeal from a decision of the 
Patent Office, and if so, to whom?

According to Section 69(3) of the Ordinance, an appeal shall lie 
with the High Court against any decision, order or direction of 
the Controller or, as the case may be, the Federal Government 
under any of the provisions of the Ordinance and it shall be 
made within three months from the date of the decision, order 
or direction of the Controller.

5.5	 How are disputes over entitlement to priority and 
ownership of the invention resolved?

For a priority claim, the dispute is resolved by the “first to file” 
rule.

In case of dispute of ownership of the invention, according 
to Section 36 of the Ordinance, where a dispute arises 
between an employer and an employee, or a former employee, 
concerning rights to an invention made by the employee, alone 
or with others, or to any patent related to the invention, either 
party may apply to the Controller to resolve the dispute.  The 
Controller must provide an opportunity for both parties to be 
heard and may issue orders to enforce the decision.  However, if 
the Controller believes the dispute involves complex legal issues 
better suited for a court, they may decline to handle the matter.

5.6	 Is there a “grace period” in your jurisdiction, and 
if so, how long is it?

For the purpose of novelty, according to Section 8(2) of the 
Ordinance, a grace period is available if an article is exhibited 
at an official or officially recognised international exhibition 
within 12 months preceding the date of filing of an application 
for grant of a patent; disclosure of a patentable invention in 
respect of goods shall not constitute “state of the art”.

5.7	 What is the term of a patent?

The total term of a patent in Pakistan is 20 years from the filing 

to the Controller of Patents after the expiration of a period of 
four years from the date of filing of the patent application or 
three years from the date of the grant of the patent, whichever 
period expires last, the Controller may issue a non-voluntary 
licence upon an application of a party interested in the patent.  
However, if the patentee satisfies the Controller that circum-
stances exist which justifies the non-exploitation or insuffi-
cient exploitation of the patented invention in Pakistan then 
such a licence will not be issued.

In his order for a compulsory licence, the Controller will fix 
the scope and function of the licence, the time limit within 
which the licensee must begin to exploit the patented inven-
tion and the amount of remuneration to be paid to the owner of 
the patent together with the conditions of payment.  However, 
so far it is not so common or in practice by the Patent Office.

Furthermore, under the Ordinance, Section 58, the Federal 
Government may, even without the consent of the patent-
owner, decide that a government agency or a third person 
designated by the Federal Government may exploit a patented 
invention on certain grounds established under Section 58.

42 Patent Term Extension

4.1	 Can the term of a patent be extended, and if so, 
(i) on what grounds, and (ii) for how long?

The duration of patent protection is 20 years, after which it is 
not extendable. 

52 Patent Prosecution and Opposition

5.1	 Are all types of subject matter patentable, and if 
not, what types are excluded?

Patentable subject matter, under the Ordinance, covers any 
new and useful product or process, in any field of technology 
and includes any new and useful improvement of either of 
them; although software, business methods and methods of 
medical treatment are excluded from patentable subject matter.  
Non-patentable subject matter is given in Section 7(2) and 7(4) 
of the Ordinance, which includes the following categories:
■	 a discovery, scientific theory or mathematical method; 
■	 literary, dramatic, musical and artistic works; 
■	 a scheme, rule, method of performing a mental act, game 

or doing business;
■	 presentation of information;
■	 inventions contrary to law or morality or prejudicial to 

health and the environment;
■	 substances that exist in nature or if isolated therefrom;
■	 plants and animals and essentially biological processes 

for the production of plants or animals;
■	 methods of medical treatment including diagnostic, 

therapeutic and surgical methods for humans or animals;
■	 new or subsequent use of a known product or process; and
■	 a mere change in physical appearance of a chemical 

product if not meeting the criteria of patentability.

5.2	 Is there a duty to the Patent Office to disclose 
prejudicial prior disclosures or documents?  If so, what 
are the consequences of failure to comply with the 
duty?

No, there is no duty of the applicant to disclose prejudicial 
prior disclosures or documents to the Patent Office unless the 
Controller require certain information and documents during 
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any patented process that does not belong to, the licensor or 
his nominees, or to restrict the right of the licensee to use any 
such article or process.

7.3	 In cases involving standard essential patents, 
are technical trials on patent validity and infringement 
heard separately from proceedings relating to the 
assessment of fair reasonable and non-discriminatory 
(FRAND) licences?  Do courts set FRAND terms (or 
would they do so in principle)?  Do courts grant 
FRAND injunctions, i.e. final injunctions against patent 
infringement unless and until defendants enter into a 
FRAND licence?

In cases involving patents, technical trials on patent validity, 
infringement and assessment of licences can be heard 
together if they arise from the same cause of action; courts 
have granted injunctions and have also determined royalty 
rates for licence agreements.

The law provides compulsory licences according to Section 
59 on request to the Controller after the expiry of four years 
from the date of filing the patent application or three years 
from the date of the grant of the patent, whichever expires 
later.  The Controller may issue a non-voluntary licence to 
prevent the abuses that result from the exercise of the rights 
conferred by the patent, e.g. failure to work.  Furthermore, 
under the Ordinance, Section 58, the Federal Government 
may, even without the consent of the patent-owner, decide 
that a government agency or a third person designated by 
the Federal Government may exploit a patented invention on 
certain grounds established under the said section.

82 Current Developments

8.1	 What have been the significant developments, 
including any leading cases, in patent law and practice 
in your jurisdiction in the last year?

There have been no significant cases or developments in patent 
law or practice during the last year, except for the draft for 
amending the Ordinance has been circulated for consultation 
to give effect of the Patent Cooperation Treaty (PCT). 

Further, Pakistan ranks 88th among the 132 economies 
featured in the Global Innovation Index 2023 of the World 
Intellectual Property Organization (WIPO).  Pakistan’s IP 
ranking has seen a remarkable improvement from 119th in 2016, 
which upgraded Pakistan from the Priority Watch List to the 
Watch List. 

This report highlights that Pakistan has made gradual 
improvements towards better coordinating its IP enforcement 
efforts and updating its IP laws.  For example, Pakistan enacted 
the Trademark Amendment Act (2023) and the Intellectual 
Property Organization (IPO) continues to make efforts to coor-
dinate with various government bodies involved in IP.  Also, 
the IP Policy Board met regularly in 2023, and the Competition 
Commission of Pakistan has made some progress in cases 
involving counterfeit trademarks and other trademark-related 
anti-competitive violations. 

The United States also welcomes Pakistan’s interest in 
joining international treaties, such as the WIPO Performances 
and Phonograms Treaty and WIPO Copyright Treaty, collec-
tively known as the WIPO Internet Treaties and the PCT.

Further, the IPO has recently unveiled updated guidelines 
pertaining to the Foreign Filing Permission (FFP) requirements 
for Pakistani residents seeking protection to patent their inven-
tions abroad.

date of the application and in the case of a convention applica-
tion the date of such earliest application filed in the conven-
tion country from which priority has been claimed.

5.8	 Is double patenting allowed?

No, it is not.

5.9	 For Member States within the European Union: 
Can a Unitary Patent, on grant, take effect in your 
jurisdiction?  If your Member State has not yet signed 
or ratified the Unified Patent Court Agreement, is it 
likely to do so and, if so, when?

This is not applicable to our jurisdiction.

62 Border Control Measures

6.1	 Is there any mechanism for seizing or preventing 
the importation of infringing products, and if so, how 
quickly are such measures resolved?

Yes, according to Section 30 of the Ordinance, a patentee can 
prevent third parties from importing the product without 
his or her consent where the patent is a product, and likewise 
from importing a product obtained directly by that process.  
A suit can be filed under Section 60 of the Ordinance in an IP 
tribunal. 

Importation of infringing products can also be restricted 
under Section 15 of the Customs Act 1969, whereby a patent 
holder may have the infringing articles seized, confiscated or 
detained at the border to prevent the product from entering 
Pakistan.

72 Antitrust Law and Inequitable Conduct

7.1	 Can antitrust law be deployed to prevent relief 
for patent infringement being granted?

Unless a patent is granted, any act of infringement will 
be viewed as per the Ordinance.  However, generally, the 
Competition Act 2010, prohibits the abuse of a dominant posi-
tion through any practice that prevents, restricts, reduces or 
distorts competition in the relevant market.

7.2	 What limitations are put on patent licensing due 
to antitrust law?

The Competition Act prohibits undertakings or associa-
tions from entering into any agreement or making any deci-
sion in respect of the production, supply, distribution, acqui-
sition or control of goods or the provision of services, which 
have the object or effect of preventing, restricting, reducing or 
distorting competition within the relevant market.

Any condition of a contract for a licence to exploit a patented 
article or process shall be void so far as it purports to require 
the licensee to acquire from the licensor, or his nominees, or 
prohibit him from acquiring from any specified person, or 
from acquiring except from the licensor, or his nominees, any 
article other than the patented article or an article made by 
the patented process or to prohibit the licensee from using 
articles, whether patented or not, that are not supplied by, or 
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8.3	 Are there any general trends in patent practice 
and the enforcement of patents that have become 
apparent in your jurisdiction over the last year or so?

Yes, patent examiners during the examination of patent appli-
cations have adopted some changes such as formatting trends, 
preamble of claims according to independent and dependent 
claim categories, and insertion of reference numerals and 
specific ratios in abstract and claims.

8.4	 Are there any key issues in relation to patent 
law or practice that you feel are not addressed by the 
questions above which are worth mentioning here?

We believe that some part of patent prosecution relating to 
patent examination and construction of claims should be 
mentioned.

The newly issued guidelines provide detailed instruc-
tions on the FFP application process for both scenarios: direct 
foreign patent filing; and subsequent foreign filing after a 
domestic application.

8.2	 Are you looking forward to any particular 
developments in patent law or practice in the coming 
year or two and what effect might they have in your 
jurisdiction?

Pakistan is to become a signatory of the PCT.
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Established in 1948, Bharucha & Co. stands as one of the oldest law firm in 
Pakistan.  The firm has diversified its legal services to meet evolving client 
needs and covers a wide range of legal disciplines including intellectual 
property, company law, real estate and property law, inheritance and succes-
sion, matters relating to non-for-profit entities, franchising and litigation.
Proficient across the entire spectrum of civil law, the firm adeptly navigates 
complex legal landscapes, offering expertise in drafting and filing civil 
proceedings, managing suits and appeals and resolving commercial disputes. 
In addition to its litigation capabilities, the firm provides comprehensive 
advisory services spanning various facets of civil law.  The consultancy 
services of the firm encompass tasks ranging from drafting and vetting 
contracts to offering tailored advice on specific cases, serving a diverse 
clientele that include both international and local entities from different 
industries and trades/services.  The firm has been highly ranked by 
various legal referral guides.
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Hameeda Asif is prominently dedicated to matters pertaining to patents and industrial designs, bringing substantial expertise to the table.  
With a rich background, she excels in providing guidance to national and international clients, seamlessly navigating both legal and technical 
aspects.  Her specialisation extends to adeptly managing prosecution and contentious matters, particularly within the intricate domains of life 
sciences, pharmaceuticals, vaccines, genetic resources, chemicals and biotechnology.
In addition to her professional commitments, she actively contributes her insights to various national and international IP forums, showcasing 
her commitment to staying at the forefront of developments in the field.

Bharucha & Co.
F-7/1, Block 8, Kehkashan 
Clifton, Karachi 75600 
Pakistan

Tel:	 +92 21 3537 9544 Ext: 103
Email:	 hameeda.asif@bharuchaco.com
LinkedIn:	 www.linkedin.com/in/hameeda-asif-6583592a

Samreen Khan’s practice areas focus on patents filing, prosecution, examination and research.  She holds a Master’s of Philosophy degree 
in Molecular Medicine.
Her involvement includes counselling on patent filing strategies, prosecution, expert advising on patent legal documents, supervising 
assignments, managing examination reports, conducting thorough studies of prior art searches, drafting claims and meticulously preparing 
responses to ensure compliance with legal requirements.  Additionally, she adeptly navigates and manages matters with deadlines, show-
casing her commitment to precision and efficiency in the field of patent law.

Bharucha & Co.
F-7/1, Block 8, Kehkashan 
Clifton, Karachi 75600 
Pakistan

Tel:	 +92 21 3537 9544 Ext: 115
Email:	 samreen.khan@bharuchaco.com
LinkedIn:	 www.linkedin.com/in/samreen-khan-20458935

http://www.bharuchaco.com
mailto:hameeda.asif@bharuchaco.com
http://www.linkedin.com/in/hameeda-asif-6583592a
mailto:samreen.khan@bharuchaco.com
http://www.linkedin.com/in/samreen-khan-20458935


The International Comparative Legal Guides 
(ICLG) series brings key cross-border insights to legal 
practitioners worldwide, covering 58 practice areas.

Patents 2025 features four expert 
analysis chapters and 25 Q&A jurisdiction  
chapters covering key issues, including:

 	 Patent Enforcement
	 Patent Amendment
	 Licensing
	 Patent Term Extension
	 Patent Prosecution and Opposition
	 Border Control Measures
	 Antitrust Law and Inequitable Conduct
	 Current Developments

International 
Comparative 
Legal Guides

The International Comparative Legal Guides are published by: glg Global Legal Group


